KpenocTtHoe npaBo B Poccun: NpuymHbl U BpeMsi BOSHUKHOBEHMUS.
OCHOBHbIe 3Tanbl ero PUANYECKOro 0POpPMIEHUS.

Hcroprueckas Hayka O IPUYMHAX 3aKpENOLIEHUS KpecThsH B Poccun

Baxneiimeit 0co0eHHOCTBIO pa3BUTHs Poccu ¢ MOMEHTA MOSBJICHUS €IMHOTO FOCYapcTBa OBLIO
yculieHue HeCcBOOOIbI OCHOBHOW MAacChl HACEJIEHHUS, IPEXKIE BCET0, 3aKperolieHrne OonbIeii yacTu
KpecTbsH. YeM cuilbHee rocyaapcTBeHHas MOIIb, TeM Oolble HecBoOoa. KiroueBckuii:
"TocymapcTBo myxio, a Hapo# xupen". KpemoctHoe paBo — 3To HanboJee xecTkas Gpopma
(deonabHON 3aBUCUMOCTH, BKJIIOYAOIIAs IPaBO 3€MJIEBIA/IEIbIIEB HA PACTIOPSKEHNE JIMYHOCTBIO
KpecTbsiHuHA. B 3anannoii EBpone nonoxeHue KpecTbsiH MEHSIIOCh B CTOPOHY CMATYEHUS
3aBUCHUMOCTH, OTMUpPaHUs KpenocTHoro npasa. B Boctounoit Espone (Ilpyccus, Ilonsma, Poccns)
— 00paTHBIN MpOIIeCcC, KOTOPBIH DHTeNIbC Ha3Ball "BTOPOE U3IaHUE KPETIOCTHOTO MTpaBa).
JlnurenbHble AUCKYCCUU UCTOPUKOB O IPUUMHAX 3aKPETIOICHHUS:

XIX Bek, ConoBbeB, "rocyaapcTBEHHO-IOpUANUYECKas HIKoNA" (TeopUs 3aKpETOIIeHUs U
PaCKpETOIIeHHS COCIOBUN"): 3aKPETIOIIEeHHE TPOU3OIILIO B CBSI3U C TOCYAapCTBEHHBIMHU
nOTpPeOHOCTAMH (HEBO3MOYKHOCTH MHBIM ITyTEM 00ECTIEYUTh BOCHHO-CITYKUIIBIX JTIOCH,
HEOOXOJMMOCTh YEero JUKTOBaJIach Hyk1aMu 000poHbI). CoJoBbEB: "B KPEMOCTHOM MpaBe
HanboJIee ONYTHMO BHIPA3HIIOCh OAHKPOTCTBO OeMHOM cTpaHbl". "3akpenomnieHne" He TOIbKO
KpeCThsIH, HO U APYTHX COCIOBHI: TopokaH ("Tarmo") u ciykuibix. Kak Tonpko yKkpenuiach
rocyaapCcTBEHHasi MOIIlb, HAYAJIOCh 0CBOOOXKIeHUE cociioBHil. OHO Havanock ¢ ABopsH B XVIII B. u
3aKOHUYMJIOCH KPECThSIHAMHU.

Coserckast ucropuorpadus. Hanbomnee pacnpoctpaHeHHON SBISETCS KOHIEIINS aKaJeMHUKa
bopuca I'pexoBa (Bo3Hukia B 30-¢ ). PasBuTHe ToBapHO-/1€HEKHBIX OTHOUIEHHH, CII€I0BATENbHO,
pacnpocTpaHeHHe OapIIMHBI, @ HOCKOIBKY KPECThSHE CONMPOTUBISIIINCEH 3TOMY, FOCYIapCTBO
MPUKPEIUISET UX.

[TocTeneHHO HAIIM UCTOPUKHU CTATU BBICKA3bIBATH COMHEHUS B ITUPOKOM Pa3BUTUU TOBAPHO-
JIEHEHBIX OTHOIIEHUH B Mepuoji opopMiIeHUs KpernocTHOro npasa. Eme B 70—e rT. akagemuk JleB
Yepenuun: B XVI-XVII BB. nonaraer, 4To COXpaHIETCS NPEUMYIIECTBEHHO HATYypaJlbHOE
xo3s1iicTBO. Celfuac Bce 00JIbITe Bo3BpaIiaroTes K KoHuenmusaM XIX B., M0 KOTOpOi OCHOBHBIM
(aKkTOpOM SIBIISIFOTCSI MHTEPECHI MEITKUX CIYXHUIIBIX JItofiel (0€3 3aKpernomieHust OHU He MOTJIN
YAEPKATh KPECThSIH).

OcHoBHbI€ 3Tarbl 0HOPMIICHHUS:

B konue XV B. — nepBble ark B rocyJapcTBEHHOM 0(OPMIICHHH.
B xonne XVI B. — pemaromuii mar, Ho Kak BpeMEeHHas Mepa.
CobopHoe ynoxenue 1649 r. — okoHuaTenbHOe 0hopMIICHHE.
[TepBbie mIaru PUIXIECKOTO 0OPOPMIIEHUST KPETIOCTHOTO MpaBa

Hauunas ¢ Kuesckoit Pycu u B mepuoj; co3nanusi €IMHOTO TOCyAapCTBa CyIIECTBYET CBOOOIA
nepeMeIIeHIs] OCHOBHBIX TPYII HaceleHus (KpoMe X0JI0MoB), BKiItoyas ¢peonanos ('mpaso
oThe3aa", T.e. MpaBo MEPEXOANUTH K IPYTOMY CrO3epeHy) U KpecTbsiH. OaHako yxe ¢ XIV B.
MOSIBIISIIOTCSA MOTBITKY (he0/1aioB OTpaHNUMBaTH CBOOOHOE MEpeMeIleHUE KpeCcThsH. B pse
AYXOBHBIX I'PaMOT, 3aKJTFO9aCMbIX O0OBIYHO ITOCIIE BOSHHBIX KOH(l)JII/IKTOB, IIOABUJIUCH CTAaTbHU O
B3aUMHBIX OTPAaHUYEHUSAX NIEPEXOA0B KPECThSH U3 OAHOTO YAENa B IPYTOM.

[TepBble maru rocyapcTpa Mo RPUIRIECKOMY 0(pOPMIICHHUIO Kperl, mpaBa npoucxodsaT B XV B. C
CepeIUHBI BeKa COXPAHUINCH HAMOOJIee paHHUE KHSKECKHE TPAMOTHI, 3alIPEIIaBIINE YXO



KPECTbSIH OT CBOUX BiaJienblieB. [IepBbiii 001Ierocy1apCcTBEHHbIN IOpUANYECKUH aKT,
OTpaHUYMBLINI CBOOOY KpecThIHCKUX nepexooB — CyneOnuk 1497 r.: mepexon paspelancs pa3 B
roay — 1 Hexens 1o u nocne FOpweBa nus (26 HosOps1, B HoBropoae — @unumnmnoBo 3aroBeHbe — 14
HOSIOpsI) MIPH YCJIOBUU YIIIATHI "MOXKMIIOr0" 3a MOJIb30BaHKE ABOPOM U J0JITOB. Tak ObLIO MON0XKEHO
Hayasio 0OLIerocy1apcTBEHHON CUCTEMBI KPETIOCTHOTO MpaBa. Bee 3To ObLI0 MOATBEPkKAEHO
Cynebnukom 1550 1.

Takum 00pa3oMm, U B MOCIEAYIOUINIA IEPUOJ], HECMOTPS Ha 3TU OrpaHUUYEHHs, CBOOOa Iepexoa
COXpaHSJIACh, XOTS YK€ JJaJIEKO HE BCE UMEINU €ro (paKTHUECKYI0 BO3MOKHOCTh: (PMHAHCOBOE
3akabalieHue HeMaJIoi YacTu KpecThHCTBA. [Ipu OTCYTCTBHM B TO BpeMs JOCTYIHOTO KPEAUTa,
KpECThsIHE TIPU BCAKOM X03MCTBEHHOM Heyaade (Heypoxkaii, moxkap, najiesk CKoTa) BhIHYKIEHbBI
ObUTH OpaTh B JIOJT.

TpynHo ObUTO pacTIaTUTHCS, TaK Kak 3a rof Joir yBenuuusaics Ha 20%, To ecTh 3a 5 et cymMMa
yABanBaJIach. Yxke B XV B. HA MOHACTBIPCKUX 3€MJISIX MOSBIIIETCS TPYIINA KPECThSH-
cepeOpEeHHHNKOB, KOTOPBIE MOIVIM YHTH TOJIBKO MOCHe ymarhl goira — "cepedpa”. Ve B XVI B. —
CKJIQ/IBIBAETCS 3HAUUTENbHAS IPYINa KPECThSH "CTapOXWIBIER", KOTOPBIE N3—3a JOJITOB
(dakTHUECKU TOTEPSUIH IPABO MEepexoa. ITO Kacalaoch JIMIIb [T1aBbI IBOPA, YWIEHBI CEMbH MOTIU
YITH, HO HEPEAKO 3TH "HOBOIPUXOALBI" IPUXOININ K HOBOMY BIAJEIIbIly C IYCTBIMHA PyKamMu U
cpasy MOJIy4aau CCYy M 3aTeM TaKyKe TEPsUIN MPaBO IIEPEX0Aa.

B. KiroueBckwii: "KpecThsHCKOE MpaBo BbIXo/a K KOHITY X VI B. 3amupaiio camo co0oif, 6e3 Bcskoi
3aKOHOJATEIILHON €r0 OTMEHEI".

Pemaronuii mar B 3akpenoiiennu B koHe X VI B.

B konue XVI B. B ycnoBusix pa3opeHust cTpaHbl (BIHUSHUAE ONIPUYHUHBI, BOWHBI, YMHIEMUI) —
MaccoBO€ OErCTBO KPECThSIH Ha I0r0-BOCTOK. OTPOMHOE HETOBOJIBCTBO "'CITYKMIIOW MEIKOTHI".
[Ipexxne Bcero, B MX UHTEpECaxX — rOCYJapCTBEHHbIE MEPHI MO TUKBUIAIIUU CBOOO/IbI MTEPEXO/IA.

C Hagana 80-X IT. BBIXOJUT PsAJT YKA30B O "'3alOBEIHBIX JIETaxX'", B TECHEHUE KOTOPBIX 3alPeIacs
nepexof. B 90-e rr. BBOIUTCS MATUIETHUI CPOK PO3BICKA U BO3BpaTa OEIVIBIX U BBIBE3EHHBIX
KpecThsiH — "ypounble sieta". Kak onenuBars 3ti Mepol? YuyeOHoe nocodbue M.3yeBa: "B caMmom
koH1e XVI B. kpecTbsiHaM Bo0OIIIe OBIIIO 3aMPeIIeHO YXOAUTh OT MoMenukoB". OIHaKo cienyer
MMETh B BUJTY, YTO TOIJIA 3TO PACCMATPUBAIIOCH KAK BPEMEHHBIE; BBIHYKJEHHBIE MEPHI.

BinsHMe 3THX MeEp HAa COLMAIBbHO—TIOMUTHYECKYIO CUTYalMIO: OHU HE YIOBJIETBOPUIIN " CIYKHUITYIO
MEJIKOTY", TaK KaK KpyIHbIe (eosianbl HapyIlain 3TH yKa3bl. B To jxe Bpems nposiBiseTcs
OTPOMHOE HEJOBOJIBCTBO KPECTBSIH: 3TO CTAJIO0 OJHOM U3 MpeAnocsUiok "cMmyThl'. B "bopuce
I'onyHOoBe" OOMH U3 repOEB COBETYET CaMO3BaHIy: "'MOCYIN UM cTapuHHBINA FOpBpeB 1eHb, Tak 1
nouzaer norexa'.

3aBepuieHre 0OpMIEHHS KPEOCTHOTO IpaBa

B xone BoccTaHOBIEHMS CTpaHbl Iociie "cMyThI" HIET IPOI0JIKEHHE OCTPOM OOPHObI METTKUX U
KpYIHBIX (heoanoB 3a KpecThsiH. OrpoMHOE KOJMYECTBO YETOOUTHBIX OT "CITYKHUIJIOH MENKOTHI".
Hmenno non ux gasnenueM npunnMaetcs CodopHoe ynoxenue 1649 1., no KoTopoMy nepexozsl
ObLTH 3anpereHbl. PO3bICK U BO3BpAT OCTIIBIX M BHIBE3EHHBIX HE OIPaHMYMBAJICS HUKAKHUMU
cpokamu. KpernocTHoe npaBo cTasio HaclieACTBEHHbIM. KpecThsiHe noTepsn paBo
CaMOCTOSITEJIBHO BBICTYIIATh B CYJIE€ C HCKAMHM.

Hanprenmee ynpouenue yxxe B XVIII B. pu Iletpe I: B ¢BA3U ¢ BBeCHUEM NTOTYILIHON CUCTEMBI
00JI0KEHUS XOJIOTbl ObUTH MPUPABHEHBI K KPETIOCTHBIM (paHblIe UMENN XOTs Obl KaKyr0—TO



BO3MOXHOCTB PACIUIaTUTBCA C NOJII'OM U OCBO60I[I/ITBCSI).
Br1BOIEL. I/ICTopI/I‘-ICCKOC SHAYCHUC 3aKPCIIOICHU.

erHOCTHI/I‘-ICCKOC IIpaBO — 3TO CUCTEMA CONHUAJIBHO-3KOHOMUYCCKUX OTHOIIICHUH MCKOAY
BJIaaCIbIEM 3€EMIIM U €€ MOJIB30BATCIIEM, UTO BBIPAXKACTCA U B JIMIHOM 3aBUCHMOCTH KpPECThsIHHHA,
a He TOJIBKO B SKOHOMHYECKOM.

3aKpernoIIeHNe OTPaXKaJI0 TPYIAHbIE YCIOBUS Pa3BUTUS MOCKOBCKOTO TOCY1apCcTBa B YCIOBUSX €r0
HKOHOMMYECKOM c1a00CTH U BHEIIHEHN onacHOCTH, B HeM BbIpazunoch orctaBanue Poccuu ot
3anagHoi EBpornbl. 3akpenonieHre Mo3BoJInio PEMIUTh OCTPhIE HEOTIIOKHBIE 33a4K rOCyAapCcTBa,
HO 3aTeM CTaJI0 TOPMO30M pa3 BUTHS. J[OITOBPEMEHHBIE COLINAIBHO—TICUXOJIOTMYECKHE
MOCTIE/ICTBHS KPEMOCTHUYECTBA: CIIOCOOCTBOBAIO (POPMUPOBAHHIO IPHHUKEHHOCTH, "pabCKoOro
nyxa". MHOrMe HCTOPUKH CUUTAIOT, YTO 3TO MOTOM CKa3aioch Ha (OPMUPOBAHUU CTAJIMHU3MA U HE
U3KUTO JI0 CUX IIOP.
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